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Section 20 and Schedule 2 of the Equality Act 2006 give the Equality and Human Rights 
Commission power to conduct an investigation when it suspects that a ‘person’ has 
committed an unlawful act of discrimination or victimisation or harassment. The decision to 
use this power against the Labour Party was surprising. This is because the grievance which 
prompted it was not discrimination or victimisation or harassment by the Party but the 
failure of the Party’s own disciplinary processes to deal effectively under the Party’s rules 
with complaints of antisemitic behaviour by certain members. According to the Commission, 
the Campaign Against Antisemitism and the Jewish Labour Movement had submitted 
‘information about more than 220 allegations of antisemitism within the Labour Party, 
dating back to 2011. Complaints focused mainly on the use of social media by members, but 
also included political discourse in the mainstream media and behaviour at events and 
meetings’. The claim was that these complaints had not been properly investigated.   

  
Instead of responding by setting up an inquiry into the way the Party was handling, or 
mishandling, complaints, the Commission saddled itself with the needless task of finding 
illegal conduct; not by those who made the offending statements but by the Party itself. It 
claimed to have found the law had been broken in only two cases of harassment and two of 
indirect discrimination, all of which findings, as the following analysis demonstrates, were 
highly disputable. Predictably, what hit the headlines, when the report was published, was 
the humiliating conclusion — by the Commission Labour had itself created — that the Party 
had broken the law.   

  
This outcome, and much of the confusion revealed by the analysis that follows, was 
evidently influenced by two factors that were arguably beyond the Commission’s chosen 
terms of reference but essential background: a bitter struggle between political factions 
within the Party, and an equally acrimonious conflict both within and outside the Party, over 
the meaning of antisemitism and its application to the Israel-Palestine dispute. The 
Commission failed to reconcile these competing pressures with the legal constraints 
imposed on it. It declined to demand and take proper account of a detailed report and 
documentary evidence prepared by Labour Party officials on ‘The Work of the Labour 
Party’s Governance and Legal Unit in Relation to Antisemitism’. Its failures distorted the 
Commission’s perception and its conclusions. Following publication by the Commission, a 
new Party leadership, eager to wash its hands of an embarrassment that could be blamed 
on its predecessors, lamely accepted without challenge and in its entirety, even with 
perverse enthusiasm, the flawed package delivered by the Commission. A judicial ruling on 
its findings may thus now be out of reach. That makes the persuasive analysis of the 
Commission’s report presented here especially valuable.    
 
 


