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Ammar Kazmi’s comments on ‘How the EHRC Got it so Wrong’  
 
As we know, the EHRC Report made absurd findings of both indirect discrimination and 
harassment by the Labour Party in respect of the Party’s handling of antisemitism complaints. 
Because those findings of unlawful conduct were made against the Labour Party rather than 
any particular individual, only the Party had a legal, statutory right in the Equality Act 2006 to 
appeal the EHRC’s findings. But, of course, by that time, Keir Starmer, Angela Rayner, and 
David Evans had come to lead the Labour Party and they obviously didn’t exercise that right 
– I think unsurprisingly. 
 
And I believe that if the Party had done so, the Report would have been substantially different 
and much more refined. And I don’t think the EHRC would have been able to substantiate 
much of its monumentally flawed legal analysis, and I don’t believe that any findings of 
unlawful conduct could have been sustained, either. 
 
It’s reasonable to surmise that the EHRC knew that their Report wouldn’t be subject to an 
appeal (because of the change in leadership), which gave them, pretty much, a carte blanche 
to say whatever they wanted. And so, what we effectively had was a hostile leadership of the 
Labour Party colluding in a quasi-legal process designed to produce findings that could be 
used for political ends against the previous leadership and its supporters. 
 
So, unfortunately, there is now no opportunity, as Sir Geoffrey Bindman QC mentioned in his 
foreword to the [JVL] report, to directly appeal the EHRC Report. So, the only mechanism that 
can be used now to challenge the report is a judicial review. And, to my knowledge, there’s 
only one judicial review – which is being brought by Ken Livingstone and Pam Bromley, who 
were both unfairly named in the Report – and they filed papers in January earlier this year. 
 
And, given that judicial review proceedings have to be brought within three months, and that 
time has now elapsed obviously, the judicial review being brought by Ken and Pam is now the 
only case that ever can exist to directly scrutinise the EHRC Report’s legal analysis in a court 
of law.  
 
Of course, Ken and Pam can only challenge the parts of the Report that pertain to them. But, 
luckily for us, the legal analysis that they’re challenging is probably the most pernicious of the 
entire Report, which is the analysis on harassment law and on freedom of expression under 
Article 10 of the European Convention on Human Rights. 
 
I’ve already gone into detail on some of the most egregious legal flaws, which you can find in 
an article I wrote last year called ‘Lawfare, McCarthyism and the EHRC’. And, indeed, this 
report by JVL also looks into many of those flaws in great detail – perhaps even in greater 
detail.  
 
So, I’ll explain instead the effects that the EHRC’s legal analysis could now have. Because this 
isn’t just really about Ken and Pam; the effects of the EHRC’s findings on ‘harassment’ reach 
far, far wider, and they have the possibility to dramatically restrict people’s freedom of 
expression all across Britain. 
 

https://ammarkazmi.uk/lawfare-mccarthyism-and-the-ehrc-c626fc748009?gi=c2ff1a1e3141


 2 

And I think that was always the aim. The EHRC investigation was a very British exercise in 
lawfare: it was triggered by two pro-Israel and Zionist groups, the Jewish Labour Movement 
and the self-styled Campaign Against Antisemitism. And so, the EHRC was essentially, in my 
view, weaponised as a tool to conduct a political battle against anti-imperialists and 
supporters of Palestinian liberation inside the Labour Party. 
 
But, in terms of the wider consequences, the EHRC’s legal analysis could now mean – it’s been 
suggested – that political parties, universities, sports clubs, trade unions, as well as other 
organisations and workplaces will now be under intense pressure to take harsh, preventative 
disciplinary action against their own office holders, staff, and representatives who make even 
the mildest criticisms of Israel and Zionism.  
 
In other words, the threshold for ‘harassment’ – which was established with reference to the 
thoroughly discredited and highly politicised IHRA ‘Working Definition of Antisemitism’ – has 
been set so low that people all across Britain are now at risk of being caught within the 
parameters of the EHRC’s flawed legal analysis. 
 
So, the stakes are very high. But we have the opportunity to strike a blow against the EHRC 
Report in the courts. 
 
And I’ll finish by saying that Ken’s and Pam’s judicial review is still ongoing. And it’s absolutely 
vital that people donate to, and support, that legal action. Ken and Pam are both being 
supported by the Left Legal Fighting Fund, which is a counter-lawfare institution on the British 
left that seeks to support activists, whistle-blowers, and protesters. You can find their 
crowdfunder online. It’s at www.fightingfund.org and there’s a specific page, which is aptly 
named ‘Ken and Pam’. 
 
So, please support that effort. It really is the last legal stand that can be made against this 
flawed and damaging Report by the EHRC. 
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