Outline of the National Executive Committee’s Case – left hand column quoting the NEC’s words
	Outline of Charge 1

Complaints of antisemitism

5. Ms Mitchell's comments on Facebook that the "Labour Party's anti-Semitism crisis" was "manufactured" (Item 3, Page 8) and that "Privileging antisemitism above other forms of race hatred is nothing to be proud about. Neither is supporting Israeli racism and apartheid. Shame on you" (Item 7, Page 9) are problematic because they dismiss the truthfulness and gravity of genuine complaints about antisemitism in the Labour Party. 

	Responses by Robert Jones & Richard Kuper
Paras 5 and 6

They do not dismiss the truthfulness and gravity of genuine complaints. No “reasonable observer” – the NEC’s yardstick (para1) – “would consider [this statement] to show prejudice based on race and/or religion”.

What they would read it as saying is that “privileging” allegations of antisemitism simply means that they are treated more seriously, investigated more deeply, given greater priority than are allegations of other forms of racism.



	This contravenes the rules in two ways. First, a reasonable observer may reasonably perceive the suggestion that complaints are "manufactured" to be less favourable treatment of Jewish complainants, or complaints about anti-Jewish racism.
This contravenes the rules in two ways (cont)…
	A reasonable observer would accept that the words mean what they say: that the crisis of antisemitism was “manufactured” in the sense that (a) allegations of antisemitism were taken as proven before there could even be an investigation and (b) any such investigation compromised from the off by widespread uncritical acceptance in the media and by statements from bodies like the Board of Deputies of British Jews and the Jewish Labour Movement that certain allegations were true, simply because they had been made.
This resulted in trial by media and less favourable treatment of the accused (Jewish and non-Jewish) rather than the complainant.

There were cases investigated where there was no case to answer – 
suggesting that in at least some cases complaints were vexatious.

There has also been evidence that some complainants found accusations of antisemitism a convenient stick to beat the Corbyn leadership with. 

	Similarly, the comment that antisemitism should not be 'privileged' "above other forms of race hatred" suggests that merely addressing claims of antisemitism places them in a privileged position and infers that they should therefore not be dealt with. This less favourable treatment of Jewish complainants or of complaints about Jewish racism is prejudicial and contrary to Rule 2.1.8.
	No reasonable observer is likely to make such an inference. The obvious inference to be drawn from this statement is that all claims of racism should be treated equally and therefore if some categories were found to be privileged i.e. treated more favourably comprehensively, urgently et than others, that this defect should be remedied.

	6. Second, the suggestion that antisemitism complaints are not real, or fabricated, or should not be addressed undermines the Party's ability to campaign against racism. It does not assist the Party to deal effectively and fairly with genuine anti-Semitism Complaints if labour Party members deny in public that there is a problem that needs to be addressed. 

	Second there is no suggestion that complaints should not be addressed. But findings that some were not real or fabricated should also be made clear. Indeed, Jennie Formby did just this when she published figures showing that of “673 accusations of antisemitism by Labour members between April 2018 and January 2019”, no fewer than “220 cases did not have sufficient evidence of a breach of party rules to proceed with an investigation”.
 A ”reasonable observer” might wonder if some at least, of these complaints might have been vexatious – especially given, as we learnt in January 2020, that “A third of all cases in 2019 have the same single individual as the main complainant.”

	Further, it does not help the Party’s public reputation if members do not take a sensible measured approach about matters and instead dismiss complaints out of hand. Ms Mitchell’s conduct is therefore in breach of NEC Code of Conduct 2 and grossly detrimental contrary to Rule 2.1.8.

	Ms Mitchell at no time, directly or by implication, can be read as calling for anyone to “dismiss complaints out of hand”.

	7. Ms Mitchell’s apparent endorsement of the suggestion that the Government is funded by “Jewish Money” (item 5, Page 8) is a generalisation explicitly based on race. It is discriminatory to suggest that the Government is funded by one ethnic, racial or religious group (and also factually inaccurate. By repeating this statement, Ms Mitchell has engaged (unwittingly or not) in the stereotype that Jews are wealthy and in control of finance and politics. That behaviour demonstrates prejudice based on race/religion and is in breach of Rule 2.1.8.
7. Ms Mitchell’s apparent endorsement (cont…)
	Ms Mitchell offered a full account and explanation of this comment of hers. She said:
“This is an article from the Independent, which I shared; the words in my post are not my words but a direct quotation from the Independent article, the link for which is below. ..

In posting the article I was mindful that if I posted it without comment it could be regarded as an endorsement of Mr. Kaufman’s views and therefore took the view that I should acknowledge his comment and scrupulously ensured that in reproducing the actual headline from the Independent that I too placed ‘Jewish money’ in inverted commas to signify that it is not my view but a direct quotation. 

This may have been naïve on my part but my inexperience in the use of Twitter at that time, although not an excuse, should at least allow this post to be seen in context. My error was in execution not intent and as an antiracist I obviously regret any distress I may have caused with this post.”
She went further in her comment, saying that : “Mr Kaufman’s use of the term ‘Jewish money’ is antisemitic and has been rightly criticised and while I do not agree with Mr. Kaufman’s sentiment I posted the article because Mr. Kaufman had come under relentless attack and the article revealed the tense and dangerous situation that pertained in Palestine at the time that may have led to his regrettable outburst.“

…

“My posting of this article however does not confer agreement on my part to the use of this term any more than its use on the part of the journalist who wrote the article confers agreement …”

It may also be noted that this post – of a headline from The Independent” occurred 5 years ago and Ms Mitchell never again, to the best of anyone’s knowledge, tweeted on this topic again. There is nothing to suggest otherwise in the NEC charge sheet. Indeed in her response she is at pains to distance herself for the comment made by Kaufman, saying it was antisemitic
Furthermore, the NEC looked no further than the headline in the Independent. Had it done so, like any reasonable observer is expected to do, the NEC would have seen things differently. Although the headline proclaimed that Kaufman had accused the Government of being swayed by Jewish money, the actual report said something different. He had claimed that the Conservative Party was influenced by Jewish money. The actual words attributed to him were "It's Jewish money, Jewish donations to the Conservative Party - as in the general election in May - support from The Jewish Chronicle, all of those things, bias the Conservatives," The report says he “told the audience …that the Government has become more pro-Israel in recent years due to donations from Jewish groups” though provides no direct quotation of that claim.

The “suggestion that the Government is funded by ‘Jewish Money’” was never made, by anybody.
This is in no way to endorse what Gerald Kaufman said but to stress the importance of getting it right, particularly in a judicial or quasi-judicial environment.
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